Minutes
January 27, 2005

The Board of Pilot Commissioners fdhe Bays of SanFrancisco, SarPablo and Suisun regular
meeting was helth the Board of PilotCommissioner®ffice, Pier 9, Suite 102, San Francisco, CA,
commencing af:30a.m. on ThursdayJanuary27, 2005CommissionerFalaschi. A quorum was
presentincluding Commissioner8ayer, Lundeberg, Rosequist, Wagnéfelch andWinn. Also in
attendance were Port Agent Bill Greig, Board Counsel Raymond Padizeltijtive Director Moloney
and Secretary Alice Evans and various members of the public.

Commissioner FalasclwelcomedNancyHall, Deputy Director, Consumer Affairswho was in the
audience and thanked her for attending today’s meeting.

Request approvalf Minutes ofthe Decembefd6, 2004regularBoard meeting. The minutes were
unanimously approved.

Correspondence and Activities since the December meeting -- Executive Director Moloney

1. The Board forwarded detter dated January12, 2005 to Mr.Peter Siggins, Legal Affairs
Secretary requesting authorization for the BOPEtdinue to utilize outside counsel nmatters
related to maritime issues.

Other Pilot Matters -- Executive Director Moloney

1. The Board issuedicense reewals toSFBP CaptainsAnderson, Carlier, Carlson, Coppo,
Crowell, Gates, Gjevik, Hand, Kelso, KedvlaclachlanMclsaac, PlantRioux, Robinson,
Shanower, Teague and Waugh during the month of January.

2. The Board hageceived the maower reportand statement®r pilotagefees andsurcharges
collectedfrom SFBP through November and Inland PiloBlough throughDecember2004.
Copies are available in the Board office.

Port Agent’s Report -- SFBP Captain Bill Greig

1. Mr. Aaron Peskin,President ofthe San Francisco Boardf SupervisorsrecognizedCaptain
Rhodes in a ceremony at City Hall on Tuesday January 25. He commended Captain Rhodes fol
his years of service to San Francisco Bay.

2. At 0330 on Sunday January 9 pfan J. Shanower suffered an injury to hleg while
disembarking the M/V CELEIAMAR.His foot and anklewere caught betweethe hull of the
ship and the D-fendering of the Pilot Boat. He has hadajor andtwo minor surgeries and
is now on the road to recovery. The accident is being investigated by the USCG.

The crew ofthe Pilot Boat did amxcellent jobcaringfor Captain Shanoweafter theaccident
and during the trip back to Pier 9.

3. NFFD: CaptainsGans,Sweeneyand Rhodesare beingtreatedfor illnessesand injuries not
relating to piloting.
As previously reported Captain Shanower is being treated for a piloting-related injury.
Captain Dohm is carinfpr a terminally ill family memberihowever, has spendingsometime
as Operations Pilot.
Captain Cota is undergoing evaluation.
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4. MRP Violations
There were 2 MRRiolations sincehe lastmeeting: an 1hour 50minutes rest with 7 pilots
off the board, 3 on comp and 4 sick; a 10 hour 10 minute rest with 5 pildtedibard, 4sick
and 1comp. Contrilating to thesecond incidenthe pilothad beercalled inearly for ariver
job.

5. Pilot Boats: The?/V GOLDEN GATE was downfrom December 2@hrough January 10 due
to mechanical failure.

The P/V GOLDEN GATEhad a collisionwith a fishing boat on January 17 ¥840. The
collision occurred just east of Pier Blo one was injuredherewas veryminor danage to the
GOLDEN GATE andmoderate damage to tfishing vessel. The USCG was @tene and
boarded both vessels. The USCG is investigdtiegncident. Therewas nolost time on the
GOLDEN GATE.

6. Vessel movements through December compared to a three-year daily average:
GRT: +10.9%
Bar Crossings +3.5%
Bay Moves  -5.0%
River Moves +4.4%
Total Moves +1.6%

7. Spot Bill Language: The SFBPeaintroducing legilationtha would allow BOPCto authorize
the use of the Pilot &sel Surcharge to recoube Pilots’costs forlife extensionmodifications
to existingpilot boats. Thdanguagégor the proposedcode change igvailable in theBOPC
office. This proposal is inpreliminary stageand will be discussed fiher with industry
representatives artle BOPC. This bill will also beavailable ifthere areany changes to the
Code recommended by BOPC committeEse proposed change to Harborsand Navigation
Code 1190 (a)(1)(B). Itis requested that item beplaced on théoard’sagendafor further
discussion. Commissioner Falaschi saiditeism would be plaed on theagenddor discussion
at the February meeting.

Unfinished Business
1. Openlincidents--Commissioner Executive Director Moloney

a. MV _CMA-CGM YANTIAN, alleged violation ofRNA speedrestrictions, San Francisco
Bay, September 19, 2004
Executive Director Moloney reported that the USCG has been investigating this incident and
tha he would be unable toaccessthe suppding evidence until theCoast Guardhas
concluded its action.The pilot concernechasrecently beemiven aletter of warning from
the USCG and has 2fays torespond. The IRC requests aadditionalextensionuntil the
nextBoard meeting. ltvas moved and secaled to extendhe IRC report until the next
Board meeting. Commissioner Falasclaskedfor discussion. There beingno further
discussion the motion passed unanimously.

b. M/V_MANDARIN GLORY, allision with RichmondLevin Terminal 5B, November 29,
2004 — Executiv®irector Moloneysaidthe IRC will report thisincident at the nexBoard
meeting.
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2. Pilot Ladderreportable incidents -- Executive Director Moloney
VESSEL PILOT DATE DISCREPANCY

M/V EVER DIADEM Chadwick 1/24/05 Pilot was embarking and there was no
responsible crew member on deck to
communicate with the bridge or
assist pilot; the crew was assisting
Sea Marshals embarking by helicopter
elsewhere on the ship.

Discussion continued regarding the potential danmgéaised to thigilot ladderincidentand the
pilot ladder procedures that are in pladéie IRC wadlirected to investigatiurther, notify the
agent and shipowner by letter and report at the next meeting.

Executive DirectorMoloney continuedwith anotherincident unrelated to pilot ladders and
referred toUPRRB OccurrenceReport submitted bysFBP Cafain McBride regarding MV
PORTPEGASUS, Jarary 24, 2005. Captain McBrideeported thaithe UPRR Bridge was
not raisedat the requestedime resulting ina potentially dangerous situatio USCG Cdr.
Cook, VTS, who was in the audience reported that the USCG is revigvarigpesandwould
be meetingwith local managememntegarding anycommunicationproblems. Board Counsel
noted that th&JPRRB Working Group hasbeen meetingverysix months but that an dar
meeting can beequested ifwarranted. This incident will be relayed tall menbers of the
Working Group. This item will be added to the agenda for the February meeting.

3. RulesandRegulation€€omnittee -- Commissioner Welch said there is no report.
4. Pilot Training CurriculumCommittee-- Commissioner Wagner said there is no report.
5. Pilot Evaluation Committee-Capt. Melvin -- Report on January 1®neeting -- report on

trainees’ progress in traininggyogram -- possibleecommendation tappoint members on Pilot
Evaluation Committee to fill two anticipated vacanciesssible Board action re same

SFBP Camin Melvin reported thatt the lastBoard meeting the Committegvas tasked to
preent an overview of thePEC’s activities and background ofhe pilots recommended for
appointment to fill current vacancies tire committee.He reported thathe PEC oversees the
training of thetrainees. Iregularlyreviewsthe traineecards thatare filled out by each pilot
accompanied by @ainee. The PEC ultimately makes aecommendation to thBoard when a
trainee has successfull}completed thetraining program in accordanoeith the Board’'s
regulations and is ready to be licensed &F8P. The PEC alsoworks clsely with the
Board'’s contractor to develop the testing for entry into the Pilot Trainee Training Program.

Captain Melvin then comtued withthe following report: The PilotEvaluationCommittee met

at Pier 9 on January 12005 at 100hours. Each of theseventraineeswereinterviewed and

found to be performingwell. Their evaluationcards forthe previous month’swork were
reviewed bythe committeeand discussedwvith each traineeseparatelyand where appropriate,
individual instructions weregiven. I'm pleased to report thahus far, the transition from

having three trainees in the program to the current number of seven trainees has gone very well.

As requested by the BoaRttesident, th€ommitteealso addressetie issue ofrecommending
replacements to filupcomingvacancies on the Evaluatidommittee. Captaitkelso’s term
expires February 22 and Captain Maclachlan’s term will eaech 27. In addition,Captain
Gjevik has advised that he would like to resign aktie of June. | arpersonally verygrateful
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for the dedicatiorthesegentlemen haveiven to this Committeeand to the Pilot Training
Program, which has continued to improve dramatically as a result of their hard work.

| am also pleased to report acr@ased interest byahrest ofthe pilotgroup inthese vacancies.
As you know, to be consideréar such amappointment, gilot must haveat leastten years of
experience. Nin@ilots appled for the three anticipatedacancies. Th&ommittee not only
used its persond&nowledge of theseilots, butalsoconsulted formetrainees(now pilots) to
get an udatedfeel for an indvidual’'s skill as aninstructor, askill which doesn’tnecessarily
reflect on one’s piloting ability. In addition, we also reviewee lastsix months ofevaluation
cards to determine the quality and degreentgrest given to theievaluations. Although other
very good pilots were considerednd such adecision isalways difficult, the Committee
unanimously recommendse following three pilots to the Board in this order tdill the
upcoming vacancies on the Evaluation Committee as they occur:

Captain Thomas Miller, Captain David Gates and Captain Steve Roberts.

CaptainMiller was born inBerkeley, California. He is agraduate of the Californidaritime
Academy, class 01980. After graduation hevas emplogd with Crowley Maritime, then
various other local tug companies. From 1981 through 1986, he was employed bylgiig &
TugboatCompany,during whichtime he okainedFirst ClassPilotagefor SanFrancisco Bay
including thePorts ofStocktonand Sacramento. I@ctober 0f1986 he passeithe first Pilot
Trainee Exangiven by theBoard of Piot Commissionersafter the1985 amalgamation. He
entered the Pilot Training Program and was appointed JA§8l;. CaptairMiller has always
shown a lot of irgrest in thelrainees ands particularlygood inclassroom instruction, where
he was volunteeringhis serviceslong before he hadhe tenyears required tdoecome an
Evaluation Pilot.

Captin David Gates wadorn in WashingtorD.C. He is agraduate ofthe Massachusetts
Maritime Academy. After sailing asmateaboardU.S. flag merchanwessels, he sailed out of
Baltimore aboardocean andcoastwise towingvessels tothe East andGulf Coasts, the
Caribbean an@outhAmerica. CaptairGates served as Tug Captaind Docking Pilot for
Curtis Bay Towing Company where pdoted nearlyl,000 vessels ithe port of Baltimore.
Prior to entering the Pilot Training ProgranSan Francisco, Captain Gateas a LosAngeles
Port Pilot for eight years where he served as Lead Pilot supervising the pilots, dispatclatand
crews on his watch, as Wveas serving as @aming Pilot. During his employment in Los
Angeles, hepiloted over3,500 vessels. Hentered the Pilot Trainindg’rogram in San
Francisco in January 1990 and was licensed by the Board in January 1992.

Captain Steve Roberts is a graduait¢he CaliforniaMaritime Academy, class 01977. From
1977 to 1981, he was employed adezk officerwith Exxon Co., USA. From 1981 to 1982
he worked for SandersTowboat Co. while simultaneouslytraining to becme an Inland
Docking Pilot. He continued as dmland Dod&ing Pilot until 1985 when as a&esult of the
amalgamation of nearly all pilots in the Bay Area, he joinedStme Francisc®ar Pilots. The
EvaluationCommitteereceived feedbackom formertrainees thaindicated he is very patient
and demonstrates a great deal of interest in their training.

If the Committee can be of further help on these recommendations, please do not hesitate to ask

The Committee has scheduledniext regular meetg for February 16 athe SFBP office,Pier
9 East End, San Francisco at 1300 hours.

It was moved and seconded to accépt PEC recommendation, andursuant tathe noticed
agenda --to fill two anticipated vacancies*- to appoint SFBP Captains Miller and Gates to fill
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the nexttwo vacancies on the Pil&valuationCommittee. Commissioner Falasclasked for
discussion. There being no further discussion the motion passed unanimously.

This item will remain on the agendfor the nextBoard meeting toaddressany additional
vacancies.

6. PensionCommittee-- Commissioner Bayer -- Reparh status of reviewnf statutory pension
plan recommendatiorf®r the plan’s interpredtion and implementation, developimoposed
procedures fosubmitting anchandlingrequestdor disability determinatiorunderthe pension
plan, fiduciary oversight and pension mattersavent thaBoard losegqjuorumatfter February
2005 --possible Board action

Commissioner Bayer saitthere is noreport andwould attempt to make &eport atthe next
Board meeting.

7. Ad Hoc Pilot PowerCommittee-- Commissioner Wagner said there is no report.

Commissioner Falascimotedthat agenda item8., 9., and 10 continue toemain on the agenda as
placeholders and that there are no reports on these items.

8. Vessellnteractions-- Review incident frequency, Board’sole in addressingthe poblem--
Commissioner Falaschi/Executiirector Moloney -- report on 2-yeaisummary, possible
reasons for decline in frequency of incidents.

9. Pilot Security-- Commissioner Falaschi

10. Ad hoc Committeefor Pilot Fitness-- Commissioner Falaschi status ofappointments of
committee members

11. CaliforniaPerformancdrkeview-- recommendations reilet Commission --ExecutiveDirector
Moloney --review status ofCPR/Governorecommendations teliminate Mot Commission,
transfer functions to Dept. of Consumer Affairgessible Board action re same

CommissionFalaschi noted that thieem is open fordiscussion, taleterminehow the Board
members stand aihe following issuesand what form ofction totake, if any. He stated the
importance to work togethes partof the administration. The following informational memos
addressed to all Board members from Board Counsel were referenced:

Memo dated January26, 2005 re Board Meeting 1/27/05 —Agenda ltemF.11. Céfornia
Performance Review status ofGovernor'srecommendations teliminate ot Commission,
transfer functions to Department of Consumer Affairs

Memo datedJanuary13, 2005 re Licensng functions during periods Board is without a
quorum

MemodatedJanuary?26, 2005re IRC Functions during periods Board is without a quorum

All memos were made available to the audience. Copies are available in the Board office.

The Board discussed each issue in detddrious concens werediscussedegarding poteral
problems ifthe Board’s functions are transferred tothe Department ofConsumer Affairs.
Concerns regarding the industry’s ability to monitor pilotage surchargdsoandheyare spent
and the ability to work quickly on safety issues were discussed in detail.
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Nancy Hall, Deputy Director Consumer Affairs, who washieaudience, addresséiae Board

and noted tht the Department ofConsumer Afairs would continuethe samepractice of
segregatindghe pilotagesurcharges in apecialfund asrequired by lawand, thatBoard staff
would report directijto Consumer Affairs. An advisorycommitteewould beestablished with
meetings held irompiancewith the Bagley-KeeneDpenMeeting Act. She alscemphasized
the importance of working together as part of the administration.

Commissioner Falaschi thanked Ms. Hall for attending today’s meeting and for her report.

CommissionerRosequist expressed hisncern hat anadvisory committeewould have no
authorityto take actiorand that thdocal economy,safety andenvironment maysuffer if the
functions of the Board are transferred to a large bureaucratic agency in Sacramento.

Executive DirectorMoloney commented ohis attendance ofhe Little Hoover Commission
hearing January 26. Hwted the Pilot Commissionimaritime expertise andhe fact that each
public member appointed to the Incident Review Committee tohdetdhadsignificant maritime

experience.

Commissioner Falasclsommented aftethis detaileddiscussion thaall Commissionersagree
that thework of this Commission is mosinportant tosafety, economics anegnvironmental
concerns for the Bay Area. A motiaras made and secondeddirectthe Board President and
Executive Director tcsend aletter to theGovernor, Little Hoover Commission ancelected
officials advising othe PilotCommission’sconcerns. The motionwas amended te-mail the
draft letter for review by all Commissioners§he amendment wagthdrawn after adiscussion
of possible Opemeeting Act concerns. CommissionefFalaschi askeébr further discussion.
There was none. The motion passed unanimously as originally made.

New Business

1. Authorizationfor Board President and/oExecutive Director tcsign the following contracts:
FY05/06 legal contractswith The Paetzold Law firm up t&300,000 and Farbstein &
Blackman, APC up t0$30,000; FY05/06 miscellaneous officemachine contracts; and
InvestigatorFred Jones forFY05/06,06/07 and 07/08 up tdb7,000 per year. Possible
Board action re same

It was moved and secondedaothorizeBoard President and/&xecutive Director tsign the

following contracts:FY05/06 legal contractswith The Paetzold Law firm up t$300,000 and
Farbstein & Blackman, APC up &80,000;FY05/06 miscellaneous officenachine contracts;
and InvestigatorFred Jones for FY05/06, 06/07 and 07/08 up to$7,000 per year.

Commissioner Falasclaiskedfor discussion. Therewas no further discussionThe motion

passed unanimously.

2. PensionCommittee-- Review of PensionBenefits --possiblerecommendation to thBoard to
increase monthly benefits ntd exceed 50 percent of tlemulativeincrease inCPI, as
authorized by Harbors & Navigation Code 811@ossible Board action re same

Commissioner Bayer reported that themmittee met oWednesday Janua@6 in a regularly
noticed meetingpen tothe public toreview the changes in thEonsumerPrice Indexfor the

San Francisco Bay Area ovitte last thregears. The purpose ttis meetingwas to discuss
the three- year COLA issue and address it prior to the possible loss of a Board gfteruhe

February meeting.
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The Committee founthat pension benefits undéhe statutorypension phn werelast adjusted
for changes in the consumer price index in April 2002.

Based ordata availablédrom the Bureau of LaboiStatistics ofthe U.S. Department ot.abor,

the cumulative increase in the applicable consumer price index beBgeembe31, 2001 and
December31, 2004 wast.7%. Harborsand Navigation Code Sectidil67 authorizes the
Board toincreasethe monthly pension berfés specified inthe Code by anamount not
exceeding 50% of that increase, afting into consideratiotihe maritimeindustry practice in
the United States adrought tothe attention of théBoard by the pilots, inland pilots or
industry.”

No evidence otthe maritimeindustry practicehasbeenoffered. After due consideration, the
Committee recommends, and Commissioner Bayer movedh#éBbardincreasehe monthly
pensionsspecified in Sectiorl163 of the Code by2.35% (which represents 50% of the
cumulativeincrease in th€PI) effective April 1,2005andauthorize theBoard's fiduciary to
make the necessary calculations fothegaension recipidras requiredy the Code and tanake
the adjustments in the surcharge authorized by Section 1165.

The Committeenotes forthe recordthat, while its recommendatiortoday is to increase the
pension benefits byhe maxmum authorized under Section 1167, future pensionbenefit
reviews as may be authorized by law should not be deemed to resuliutoaraticincrease of
a like amount opreclude theconsideration omaritimeindustry practice as may blerought to
the attention of the Board or any successor agency at that time.

3. PensionCommittee-- Review Requesgor disability determination byCapt. Charles E.Rhodes
pursuant to Harbors & Navigation Code Sect. 1164(lPossible Board action re same

Commissioner Bayereported thathe Committeealso met on Wednesday Januar26 to
consider Captain Rhodes’ request for a disalplgsion andecommends thahe Board make
the following determinations:

(1) There is sufficient, competentmedical evidence to concludghat CaptainRhodes is
“disabled” within the maning of theSan Franciscoi®t PensionPlan due to aondition
which rendergCapain Rhodesunable to perform theuties ofa pilot and which is of
extended and uncertain duration;

(2) The dateof disability for purposes otalculating CaptairRhodes’ pension befits under
that plan is January 10, 2005, the datéhefletterfrom Capain Rhodes’treatingphysician
describing the nature and extent of his condition and declaring him completely disabled,;

(3) CaptainRhodesbegan service as a Bddicensedpilot on Jauary 1, 1991, and was
authorized to pilotunderthe authority of that licenstor 14 yearsand 9 days, thereby
entitling him to 14 “full years of service” for pension purposes;

(4) The last year prior to Captain Rhodes’ disability was 2004; and

(5) Captain Rhodes is entitled to receive the benfdita disabledpilot as seforth in Harbors
and Navigation Code 81163 beginning April 1, 2005.

It was moved and seconded to accefite Pension Committee’s recommendation.
Commissioner Falasclaiskedfor discussion. Therewas no further discussionThe motion
passed unanimously.
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4. Recommendationsor Board adbns pending loss of possiblequorum re license
issuance/renewal and re functioning of Incident Review Commitfeessible Board action
re same

Commissioner Falaschmotedthe importance of the InciderReview Committee’s ability to
continue its functionn the event th&oard lacksa quorumafter February2005. Inthe past,
when the IRC filed an accusationthe Board haselectedto hearthe mattersitting with an
Administratve Law Judge (ALJ). It wasmoved and seconded that in the event that an
accusation igiled, the mattemwould bereferredfor hearing before aALJ. The motion was
amended that this woultbply onlyif the Board is without a quorum tact at thatime. After
discussing the fa¢hatthe Board could review and reverse dscision if it had ajuorum, the
proposed amendment was withdraw®ommissioner Falasclaiskedfor further discussion on
the originalmotion. Therewas no further discussion. Timeotion passedunanimously as
originally made.

5. MV _PORTPEGASUS groundingLt. 31, SanJoaquin River, Januad, 2005 —Executive
Director Moloney said this incident is under investigation.

6. Public Comment on matters not on the agenda

Retired CaptairButtner, who was irthe audience, thanketthe PensionCommitteeand Board
for addressing the COLA issue.

Executive Director Moloneyoted thatConsumer Affairdegal CounselAnita Scuri suggested
that interested representati#she Maritimelndusty and Commissionersvho are waiting for

reappointmentontact theGovernor’'s Appointment’sSecretary taensure thathe Secretary’s

staff was aware of the impending loss of a quorum.

7. Proposals for additions to next month’s agenda
SFBP CaptMelvin, Chair ofthe Pilot EvaluatiolCommittee, requested thie following be
added to the next regular scheduled Boaegting agenda: PossilbbEEcommendation to appoint
additional member on Pilot Evaluatiol€ommittee to fillanticipatedvacanciespossible Board
action

Schedule next regular meeg — thenext regular schedulaneeting isFebruary24, 2005 ad:30 a.m.
The Finance meeting is scheduled for 8:45 a.m.

Adjournment — the meeting was adjourned at 10:50 a.m.

Respectfully submitted,

Alice A. Evans
Secretary
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